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1 . Applicant's arguments filed July 1 , 2008 have been fully considered but they are not 
persuasive. 

a. The applicant argues that the finality of next office action is precluded because the 
examiner has not addressed certain claimed limitations. The applicant noted that the claims 3, 4, 
5, 6, 15, 16, 17, 18, 21, 22, 23, and 24 were not addressed in the rejection. The examiner notes 
that the claims were not rejected based on the art. However, they were all rejected under 35 USC 
101 as being non- statutory and they were all cited in the 35 USC 101 rejection. 

b. The applicant argues that the claim 1 recites useful, tangible, and concrete results, 
therefore statutory. The examiner disagrees. . While the claims recite a series of steps or acts to 
be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory 
category (such as a particular apparatus), or (2) transform underlying subject matter (such as an 
article or material) to a different state or thing. The instant claims neither transform underlying 
subject matter nor positively tie to another statutory category that accomplishes the claimed 
method steps, and therefore do not qualify as a statutory process. 

c. The applicant argues that the Gao does not teach filter tap weight. The examiner 
disagrees. The filter parameters taught in the Gao inherently teaches filter tap weights. 

d. The applicant also argues that the Gao does not teach calculating output pixel 
values to produce an output image. The applicant states that "Gao, as currently 
understood, also does not disclose or suggest "calculating output pixel values to 
produce an output image." At best, paragraphs [0045]-[0056] disclose function b g .hat(t). 
See Gao at [0027], [0051]. However, the function b g .hat(t) outputs boolean values, not 
"output pixel values to produce an output image." At best, these outputs are merely 
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labels" tor the original image pixels denoted by 1 s and 0s that indicate whether any 
given pixel is in the background (boolean value = 0) or the foreground (boolean value = 
1) for a desired pattern. The examiner notes that producing boolean value = 0 , or 1 still 
reads on the claimed limitation "calculating output pixel values to produce an output 
image". 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-6, 13-18, 25-28 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non- statutory subject matter. 

Claims 1-6, 25 and 26 are drawn to computer-implemented method, without citing the 
computer in the body of the claim. While the claims recite a series of steps or acts to be 
performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory 
category (such as a particular apparatus), or (2) transform underlying subject matter (such as an 
article or material) to a different state or thing. The instant claims neither transform underlying 
subject matter nor positively tie to another statutory category that accomplishes the claimed 
method steps, and therefore do not qualify as a statutory process. 

Claims 13-18, 27, and 28 are drawn to a computer program product. Even though the 
claims include computer-readable medium, the claim is directed to computer program product. 
Computer programs claimed as computer listings per se, i.e., the descriptions or expressions of 
the programs, are not physical "things." They are neither computer components nor statutory 
processes, as they are not "acts" being performed. Such claimed computer programs do not 
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define any structural and functional interrelationships between the computer program and other 
claimed elements of a computer which permit the computer program's functionality to be 
realized. In contrast, a claimed computer-readable medium encoded with a computer program is 
a computer element which defines structural and functional interrelationships between the 
computer program and the rest of the computer which permit the computer program's 
functionality to be realized, and is thus statutory. Accordingly, it is important to distinguish 
claims that define descriptive material per se from claims that define statutory inventions. 

The examiner suggests to amend the claimed language to "A computer-readable medium 
encoded with a computer program for image resampling comprising: an estimation module — ". 
3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 1, 2, 13, 14, 19, and 20 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Gao et al (US 2003/0174892). 

As to claim 1 , Gao teaches a computer-implemented method of image resampling, 
comprising: estimating input image statistics from input pixel values associated with an input 
image to be resampled (paragraph 0027); substituting the input image statistics for unknown 
output image statistics (paragraph 0027); determining an optimum set of filter tap weights 
(paragraphs 003 1-0043); and calculating output pixel values to produce an output image 
(paragraphs 0045-0056). 
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As to claim 2, Gao teaches that the image statistics comprise an auto-correlation matrix 
and a covariance vector (paragraphs 0040 and 0056). 

As to claim 13, Gao teaches a computer program product for image resampling, the 
computer program product comprising: a computer-readable-medium storage medium 
(paragraph 0030); and computer program code, coded on the computer-readable storage medium 
comprising: an estimation module configured to estimate input image statistics from input pixel 
values (paragraph 0027); a software portion configured to substitute the input image statistics for 
unknown output image statistics (paragraph 0027); a software portion configured to calculate an 
optimum set of filter tap weights (paragraphs 003 1-0043); and a software portion configured to 
calculate output pixel values (paragraphs 0045-0056). 

As to claim 14, Gao teaches that the image statistics comprise an auto-correlation matrix 
and a covariance vector (paragraphs 0040 and 0056). 

As to claim 19, Gao teaches a system for image resampling an image, comprising: a 
processor (paragraph 0030); means for estimating input image statistics from input pixel values 
(paragraph 0027); means for substituting the input image statistics for unknown output image 
statistics (paragraph 0027); means for determining an optimum set of filter tap weights 
(paragraphs 0031-0043); and means for calculating output pixel values to produce an output 
image (paragraphs 0045-0056). 

As to claim 20, Gao teaches that the image statistics comprise an auto-correlation matrix 
and a covariance vector (paragraphs 0040 and 0056). 
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4. Claims 21-23 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

5. Claim 24 is allowed. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yon Couso whose telephone number is (571) 272-7448. The 
examiner can normally be reached on Monday through Friday from 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta, can be reached on (571) 272-7453. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Y on Couso/ 

Primary Examiner, Art Unit 2624 
October 10, 2008 



